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“Family honour and rights, the lives of persons,
and private property, as well as religious
convictions and practice, must be respected.
Private property cannot be confiscated”.
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“Protected persons are entitled, in all
circumstances, to respect for their persons, their
honour, their family rights, their religious
convictions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially against
all acts of violence or thereats thereof... However,
the Parties to the conflict may take such
measures of control and security in regard to
protected persons as may be necessary as a
result of the war”.
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“Article 27... occupies a key position among the
Articles of the Convention. It is the basis of the
Convention, proclaiming as it does the principles
on which the whole ‘Geneva Law’ is founded. It
proclaims the principle of respect for the human
person and the inviolable character of the basic
rights of individual men and women... the right of
respect for the person must be understood in its
widest sense: it covers all the rights of the
individual, that is, the rights and qualities which
are inseparable from the human being by the very
fact of his existence and his mental and physical
powers, it includes, in particular, the right to
physical, moral and intellectual integrity — an
essential attribute of the human person”.
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R. Higgins, Problems and Process: International Law and How We Use It 137 65 'nY

219 (1994); Delbruck, “Proportionality”, Encyclopedia of Public International Law
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IXT) 027I02INIT QYYIPPW 1°2Y 0RAX 0°3I¥ 12 JIRY NITPIN WITI AYR 0570503
Gardam, “Proportionality and Force in International Law”, 87 Am. J. Int'| L. 391
(1993); Garden, “Legal Restraints on Security Council Military Enforcement
Action”, 17 Mich. J. Int'l L. 285 (1996); Dinstein, “Military Necessity”,
Encyclopedia of Public International Law 395 (Vol. 3, 1997); Medenica, “Protocol |
and Operation Allied Force: Did NATO Abide by Principles of Proportionality?”, 23
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“In modern terms, the conduct of hostilities and, at all
times the maintenance of public order, must not treat
with  disrespect the irreducible demands of
humanitarian law.

From the foregoing principle springs the Principle of
Humanitarian Law (or that of the law of war):

Belligerents shall not inflict harm on their adversaries
out of proportion with the object of warfare, which is
to destroy or weaken the military strength of the
enemy” (J. Pictet, Developments and Principles of
International Humanitarian Law 62 (1985)).
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:(Fenrick) p>91D 71°°% 1177 1792

“There is a requirement for subordinate nature to
perform the balancing function between military and
humanitarian requirements. This rule is the rule of
proportionality” (Fenrick, The Rule of Proportionality
and Protocol | in Conventional Warfare”, 98 Military
L. Rev. 91, 94 (1982)).
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“International humanitarian law takes into account
losses and damage as incidental consequences of
(lawful) military operations... The criterion is the
principle of proportionality” (Gasser, “Protection of
Civilian Population”, in D. Fleck (ed.), The Handbook
of Humanitarian Law in Armed Conflicts 220 (1995)).
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