
OSLO: BEFORE AND AFTER 
The Status of Human Rights in 
the Occupied Territories 

I ד. ע. ם [ י ח ט ש • ב ד א ת ה ו י ו כ ז י ל ל א ר ש י ע ה ד י מ ז ה כ ר  מ
UiJI ^ I j V I jLJiVI oL.ji.i l 



Researched and written by Na'ama Carmi 

Data coordinated by Noga Kadman 

Translated by Zvi Shulman 

Graphic design by Dina Sher 

Cover: Oslo Accords Map (Photo: |oe Clark) 

ISSN 0792-81 14 



B T S E L E M 
I n f o r m a t i o n S h e e t : M A Y 1 9 9 9 

OSLO: BEFORE AND AFTER 

The Status of Human Rights in 
the Occupied Territories 

43 Emek Refaim St., Jerusalem 93141 
Tel. (02) 5617271 Fax. (02) 5610756 

E-mail: mail@btselem.org 
Website: http://www.btselem.org 

B'Tse lem - The Israeli I n fo rma t ion Center for H u m a n Rights in the Occup ied Terr i tor ies was founded 
in 1989 by a g roup of lawyers, authors, academics, journal is ts , and Members of Knesset. B 'Tse lem 

documents human r ights abuses in the Occup ied Terr i tor ies and br ings t h e m to the a t ten t i on of 
pol icymakers and the genera l pub l ic Its data are based on independent f ie ldwork and research, 

of f ic ia l sources, the med ia , and data f rom Palest in ian and Israeli human r ights organizat ions 

mailto:mail@btselem.org
http://www.btselem.org


Introduction 

absolute legislative power 4 Therefore, both 
during and after the Oslo Accords, whether 
they are extended or replaced, B'Tselem 
considers Israel responsible for what occurs 
in the Occupied Territories, and for human 
rights violations occurring there, in particular. 

In addition to Israel's systematic violations of 
human rights, the Palestinian Authority has 
also regularly violated the human rights of 
residents in the areas under its control.  י
Palestinian groups severely violated human 
rights prior to establishment of the PA, but 
the PA is itself a product of the Oslo Accords. 
Furthermore, some violations result from 
Israeli pressure.6 Taking both Israeli and PA 
human rights violations into consideration, it 
is clear that while the entity committing the 
violations has changed in some cases, 
systematic violation of the rights of residents 
of the Occupied Territories continued after 
the signing of the Oslo Accords. 

Respect for human rights should play a 
fundamental role in a peace process, which is 
intended to lead gradually to reconciliation 
of peoples at war. Protection of human rights 
is a goal of this process since human rights 
express basic democratic values that living in 
peace is intended to guarantee A purpose of 
the Interim Agreement, stated in its 
preamble, is the "determination |of the two 
parties! to put an end to decades of 

The Oslo Accords ended on 4 May I999.1 This 
report reviews and compares the status of 
human rights in the Occupied Territories 
before the Oslo Accords - from the 
beginning of the intifada (9 December 1987) 
to the signing of the Declaration of Principles 
(13 September 1993) - with the period from 
the signing of the Declaration of Principles to 
the end of the interim period. Each of the 
periods lasted almost six years. 
Since the signing of the Oslo Accords, the 
human rights situation in the Occupied 
Territories improved according to certain 
criteria, while, according to other criteria, the 
situation remained unchanged or even 
deteriorated. These criteria include, in part, 
the severity, intensity, and scope of the 
violation. Severity refers to the degree of 
injury suffered by the victims. Intensity 
relates to the duration of the violation Scope 
deals with the number of persons whose 
rights have been violated 

Until a sovereign state is established in the 
Occupied Territories, international law 
stipulates that Israel - as the occupier - is 
responsible for protection of human rights 
there. Also, the Interim Agreement itself 
provides that it does not change the status of 
the Occupied Territories,2 leaving many 
powers in Israel's hands,3 and does not 
provide the Palestinian Authority (PA) with 

1 This is the off icial date that the agreements end, though the parties may decide that their provisions wi l l 
cont inue to apply unt i l a f inal or other agreement is signed 
2 Art ic le 11( I) of the Israeli-Palestinian Inter im Agreement on the West Bank and Gaza Strip, signed in 
Washington, DC on 28 September 1995 (Oslo 2) (hereafter - the Interim Agreement) 
3 As detai led below 
4 Inter im Agreement, art ic le I8(4)-18(6) 
5 See B'Tselem, Neither Law Nor |us!ic<?: Extrajudicial Punishment. Abduction. Unlawful Arrest, and Torture of 
Palestinian Residents of the Wesl Banfc by the Palestinian Preventive Security Service (August 1995). B'Tselem and The 
Palestinian Human Rights Mon i to r ing Group, Human Ri^Als in the Occupied Territories since the Oslo Accords: Status 
Report (December 1996) 
6 Israel pressures the PA to act against terror, result ing pr imari ly in the v io lat ion of due process See 
B'Tselem, Cooperating against \ustice Human Rights Violations by Israel and the Palestinian National Authority following 
the Murders in Wadi Oelt ( lu ly 1999) 
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that followed the signing of the Oslo Accords 
has only been quantitative, resulting from the 
significantly smaller number of Palestinians 
living under Israeli security control Even 
after Oslo. Israel continues to violate the 
human rights of residents of the Occupied 
Territories, and its human rights policy 
remains substantially unchanged 

confrontations and to live in peaceful 
coexistence, mutual dignity and security, 
while recognizing their mutual legitimate and 
political rights." Israel's prime minister, 
Benjamin Netanyahu, has crowned 
democracy and human rights the "third major 
pillar of a lasting peace."7 As this report 
shows, however, the change in the situation 
of human rights in the Occupied Territories 

7 Stated in a speech to the Uni ted States Congress. 10 iuly 1996 



The Oslo Accords and Human Rights 

be guided by the need to protect the 
public, respect human dignity, and avoid 
harassment. 

Furthermore, contrary to the elaborate 
mechanisms for monitoring the security 
terms and conditions in the Wye 
Memorandum,8 the Memorandum 
established no mechanism for monitoring 
compliance with its human rights provisions. 

Despite the restrictions incorporated within 
the Interim Agreement, which bind the 
parties to exercise their powers in 
accordance with human rights norms, the 
agreements contain provisions that 
inherently violate human rights or whose 
implementation results in human rights 
violations. We shall note three principal 
subjects of the Oslo Accords that entail such 
violations, either by act or omission 

Leaving the Settlements 
Unchanged 

According to the Oslo Accords. Israel retains 
power over the lewish settlements, military 
installations, Israeli civilians, internal and 
external security, and public order in the 
settlements.'' The PA has no jurisdiction 
whatsoever over Israeli civilians, even if they 
reside in the Occupied Territories or commit 
a crime in an area under PA control. 10Thus, 
Palestinians are subject to a different set of 
laws than Israelis living in the same area. 

Establishment of settlements by the occupier 
in occupied territory contravenes 
international law. Furthermore, implementing 

The Oslo Accords require both Israel and the 
Palestinian Authority to respect human 
rights. Article 19 of the Interim Agreement 
stipulates that: 

Israel and the !Palestinian Legislative! 
Council shall exercise their powers and 
responsibilities pursuant to this 
Agreement with due regard to 
internationally-accepted norms and 
principles of human rights and the rule 
of law. 

Article 11 (I) of Annex 1 of the Interim 
Agreement, which deals with the conduct of 
security forces, provides as follows: 

Subject to the provisions of this 
Agreement, the Palestinian Police and 
the Israeli military forces shall exercise 
their powers and responsibilities 
pursuant to this Agreement with due 
regard to internationally-accepted norms 
of human rights and the rule of law. and 
shall be guided by the need to protect 
the public, respect human dignity and 
avoid harassment 

On the other hand, although Article 11(C)(4) 
of the Wye Memorandum, of 23 October 1998, 
continues the Interim Agreement's 
obligations of the parties to safeguard 
human rights, the Wye document explicitly 
obligates only the Palestinians on this point 

Pursuant to Article XI( I) of Annex 1 of 
the Interim Agreement, and without 
derogating from the above, the 
Palestinian Police will exercise powers 
and responsibilities to implement this 
Memorandum with due regard to 
internationally-accepted norms of 
human rights and the rule of law. and will 

8 See art icles 11(A) and 11(B) 
9 See art icle 12( I) of the Inter im Agreement 
10 Art ic le l |2 ) (b | of Annex 4 (Protocol Concerning Legal Matters) of the Inter im Agreement 
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