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“Lt. Gen. Ashkenazi ordered that any use of phosphorus for
purposes other than smoke obscuration be treated as
exceptional, in order to minimize the risk to civilians ”.
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Convention on Certain Conventional Weapons, Protocol 111, Protocol on
Prohibitions or Restrictions on the Use of Incendiary Weapons, Geneva
1980

“incendiary ) D™1YIN DXPYIL VIDWYN NN D220 — (MOYWIHYN DIPIVMIONT \oND)
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PYI 00 Y OWHYN NPV 1 PYDI PYIN PV NN 1HPIVIN MINID .88
PSP DXINNN DIN IN NN 7Y NN NP BINN WIIN IN PYWI NIN PYIn
: YTINN NN 9NY TP

"Incendiary weapon™ means any weapon or munition which is
primarily designed to set fire to objects or to cause burn injury to
persons through the action of flame, heat, or combination thereof,
produced by a chemical reaction of a substance delivered on the
target.

(a) Incendiary weapons can take the form of, for example, flame
throwers, fougasses, shells, rockets, grenades, mines, bombs

and other containers of incendiary substances.
(b) Incendiary weapons do not include:

(i) Munitions which may have incidental incendiary effects,

such as illuminants, tracers, smoke or signalling systems;

(if) Munitions designed to combine penetration, blast or
fragmentation effects with an additional incendiary effect,
such as armour-piercing projectiles, fragmentation shells,
explosive bombs and similar combined-effects munitions in
which the incendiary effect is not specifically designed to
cause burn injury to persons, but to be used against military
objectives, such as armoured vehicles, aircraft and

installations or facilities.
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“Reaffirming that in cases not covered by this Convention
or by other international agreements, civilians and
combatants remain under the protection and authority of
the principles of international law, derived from established
custom, from the principles of humanity and from the

dictates of public conscience.”
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STPNTOYNNINI VIPID NN PIINIARD PNIPY” ,MINN 03N —

"Basing themselves on the principles and rules of
international humanitarian law, in particular the principle
that the right of parties to an armed conflict to choose
methods or means of warfare is not unlimited, and the rules

that the parties to a conflict shall at all times distinguish
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between the civilian population and combatants and
between civilian objects and military objectives and
accordingly direct their operations against military
objectives only, that in the conduct of military operations
constant care shall be taken to spare the civilian population,
civilians and civilian objects and that the civilian population
and individual civilians enjoy general protection against

dangers arising from military operations.”
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Article 2
Relations with other international agreements

Nothing in this Convention or its annexed Protocols shall be
interpreted as detracting from other obligations imposed
upon the High Contracting Parties by international

humanitarian law applicable in armed conflict.
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Declaration Renouncing the Use, in Time of War, of Explosive Projectiles
Under 400 Grammes Weight. Saint Petersburg, 29 November / 11 December
1868.
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113. “[The IIL] Notes that the following rules form part of
the principles to be observed in armed conflicts by any de
jure or de facto government, or by any other authority
responsible for the conduct of hostilities:

114. 1. The obligation to respect the distinction between
military objectives and non-military objectives as well as

between persons participating in the hostilities and
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members of the civilian population remains a

fundamental principle of the international law in force.”
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“In order to ensure respect for the protection of the
civilian population and civilian objects, the parties to the

conflict shall at all times distinguish between the civilian

population and combatants and between civilian objects

and military objectives and accordingly shall direct their

operations only against military objectives. ”
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C. Greenwood, “Customary Law Status of the Protocols”, in: Humanitarian
Law of Armed Conflicts: Challenges Ahead (Delissen & Tanja, Eds., 1991)
93, p. 108.
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J. Henckaerts & L. Doswald-Back (Eds.), Customary International
Humanitarian Law: Vol. I: Rules (ICRC & Cambridge Univ. Press, 2005),
pp. 3-24 (Rules 1-6)
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Uncontrollable refers to effects which escape in time or space
from the control of the user as to necessarily create risks to
civilian persons or objects excessive in relation to the military
advantage anticipated. International law does not require that a
weapon’s effects be strictly confined to the military objectives
against which it is directed, but it does restrict weapons whose
foreseeable effects result in unlawful disproportionate injury to

civilians or damage to civilian objects.
US Air Force Pamphlet (1976), § 6-3(c).
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5. Among others, the following types of attacks are to be

considered as indiscriminate:

(b) an attack which may be expected to cause incidental
loss of civilian life, injury to civilians, damage to
civilian objects, or a combination thereof, which would
be excessive in relation to the concrete and direct

military advantage anticipated.
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"Examples of the application of this rule include considerations
about the timing of attacks, avoiding combat in populated
areas, the selection of means of warfare proportionate to the

target, the use of precision weapons and target selection."
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