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Rule 158: States must investigate war crimes
allegedly committed by their own nationals or armed
forces. ..and, if appropriate, prosecute them .*

, T2 . AHNA NPPN MNGD TPRINKD NPTHN DY NON DMIPNI D NN NDND MYPwn .12
LOYNN DV NIDN — NNNYIYI NN INNKD ,MTYN PN DN ,0>IPNI NPPN DV NRPP-IN
DPINDIIN

95 YNINY YT DWITITN DIYNNND D53 VIPIY - NADN NN MNTHN DY 0N 146 Pyo .13
NI N NP0 1T N2IN 2D, IR L(MINNBN TMNIN P X)) NHRN MXNND TN NOWI
NN MNP NXIY,NI9N DI 1272 MTYN NPNY NN

' JM. Henckaerts and L. Doswald-Beck, Customary International Humanitarian Law

(Cambridge, 2005) Vol. 1: Rules, Rules 156-158, pp 607-611.
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PN PMNOY ,MPTN DY NPPN NN XN GR D010 ININDPIN OTND NI VIVN
PYDA MNYNN ,DMNY MDD HY NHANNY TI2DN NIND PYND NN, DN IINY DIRINN
NNNNN PONDY T MDT DY NNIDN .NPITNI NPNITX NDT 12T TPNINDPIN MINND 6
MM>D 0N ,0NMPN SY OMMIXD) NNNIPA NPNY NN DIPTH DI DY NV DY
INNY NWY NPPNN NN NPN-N . DXNIIN YW DNPINY DIRINK NPTHN W PNVIIN
:TINNRN MINNN DY NN MNYOVD

"Administrative mechanisms are particularly
required to give effect to the general obligation to
investigate allegations of violations promptly,
thoroughly and effectively through independent and
impartial bodies. ... A failure by a State Party to
investigate allegations of violations could in and of
itself give rise to a separate breach of the

Covenant."
(™9 — 90N MWYTHN)

:(2004) DIND DY DTN NPT NIV DY 31 /01N 11PHYD NIYD

.14

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CCPR.C.21.Rev.1.Add.13.En?Opendocument

extrajudicial, summary Y2 TNIN NNTN,NVDIN 9529 /9179 DION 2006 MHIWN N1 T

2

(1Y PNV MNTN DY MOV MAINN NN, or arbitrary executions

"34.... The Geneva Conventions of 12 August 1949
first established the legal obligation of States to
investigate alleged unlawful killings and to prosecute
their perpetrators. Elaborating the general obligation
to "respect and ensure respect" for humanitarian law,
the Geneva Conventions mandated the penal
repression of violations. In particular, when a state
receives allegations that someone has committed or
ordered a grave breach — such as the "willful killing"
of a protected civilian — the state is then legally
obligated to search for him and either try him before
its own courts or extradite him to another State that
has made out a prima facie case...

Today, human rights law and humanitarian law
together  require  accountability in  all
circumstances.

Human rights law imposes a duty on states to
investigate alleged violations of the right to life
"promptly, thoroughly and effectively through
independent and impartial bodies. This duty is
entailed by the general obligations to ensure the right
to life to each individual"

("9 — NN NYITNN)

.15

Rajapakse v. Sri Lanka (Communication 1250/2004); Concluding Observations of the Human Rights
Committee, United States of America, para. 14 (CCPR/C/USA/CO/3/Rev. 1, 18 Dec 2006)
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Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions
(Mr. Philip Alston), 8 March, 2006, p 14-17;
http://www.extrajudicialexecutions.org/reports/E_CN_4 2006_53.pdf
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ZPMmmD -5y DINIIN

MY DAY, MTYN NPND N2IN PINTD NN NV DY NIN GX 0N DRI VavPND .17

NOSY PIPYN NI I NN .PTD AR NN J9INA 119N )0V 1DYAY MmN ,)IVOVN
NYITID TN VYAV NIPNY,PINN 29-DY DIWad DX2»N NPTHA DMIINN DI YA PN
NYTHA PINN NN NIIYN YR NV ,NOVNND SOIVNN NYPN DY ININ 1NN .7PSPID
M OT-DY MPAY NIV DY WIANND ,NNINID DN DR TWUND NPPNI MNSD ORI

Fnysann mwan owinn

POYN VAVYNN N THY NNND A¥NA I2ITH TYUNRD D) NPNY DXV NPTN SY NN DY .18

:1919) (2006) DXV NOWNN /) DXV DY TH I NDND TYNND 769702 ¥7)22 PTN-POa
H(DDNN 2

MNIN AT ONIYY P YD 1PN TINIPYN RN NP
—PNY) MY DM NI, NTINHD DIOYIAN DMV DYDINN
DY TUN) 2NN NNYRIN DTRONIND IND OOP (NDNRD

... .(armed conflict) 1’12 TIOID X PN MDY

S0V To2 TIVWNN NIINR DY NPN MINI INND ,TPWIOY
(T2 7)) TMYO W NDR OVUYNI [ NT IMNX ,PY PON
MON WINN DY MMN PRI IWNI INHD NPPTa

1IPRNDKY NPND NN N NPT N2 NYION

NN PTN-POY 40 NPD9Y ,16 NPD

DMMNMYNNN ,NMITYNN NPYTAD NPPN NNNYA DIVD NN, ONIY NOTH DY N8N NN .19
.3 NYINIA PNIND NIYAD WA

(Y5) AN APNZ AT97 SIIN
»promptly, thoroughly and effectively through independent and impartial bodies”*

£ D1208N DININ NYAINRL TINYY MINI NPPNYY .20

TVINND P20 AT TINA NNMODY ,MIYIRND MPNNA NPPNN DR YD W - NPTYN N
PNN HNN TYINIMI RN

’ Isayeva v. Russia (Appl. 57950/00); Khatsiyeva and others v. Russia (Appl. 5108/02)

621-622 Y ,505 (3)0 779 ,.9NIW> NHWNN 129111 428/86 731

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions (Mr. Philip
Alston), 8 March, 2006, p 14-17;
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NPNY OXIMN NPPNN DX DIYXINN DIWIND IPIND QNN : NPPND DT MINNDNY Rl
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(TN

Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary

and Summary Execution, Recommended by Economic and Social Council

resolution 1989/65 of 24 May 1989.
http://www.unhchr.ch/html/menu3/b/54.htm

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions
(Mr. Philip Alston), 8 March, 2006, p 14-17;
http://www.extrajudicialexecutions.org/reports/E_ CN 4 2006 53.pdf

:DVUND DTN MDY X9 PNN LIVNN NI DY NONYN NP
22729/93 Kaya v. Turkey, 1998, Article 87;
19807/92 Erdogan v. Turkey, 2006, Articles 66, 88-95
41335/98 41335/98 Kamer Demir v. Turkey, 2006
63758/00 Anik v.Turkey, 2007
57935/00 Tangiyeva v. Russia, 2007
5108/02 Khatsiyeva and others v. Russia, 2008

: DTN NPT IRPIIDN-TOPNI VAYNN N2 YV INPI092)

I/A Court H.R., Case of Velasquez-Rodriguez v. Honduras. Judgment of July 29,
1988, Article 180
N7)22 . DPOPIINY INNDNY NPPN nYNY NN NPPNN D VAP WINIVYIND VOVYNI G .21

SJPOYN VAVYN NP2 YAP DINDNN

NNINN NI OV NYNN MDY OWINN DTN, NOIAY”
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DONNN ,NYOVN 299 I 1AW MPN INND [ TayrTa

1., NN OWYNI PV PON DV NOW DN

PIN-POAY 54 NPOIA (1 1D — 19D MWITNIN)
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97120 PR .OMY TIN DY THOYUNHD MIYINR NINY N9
NNPA OO NTYNN OV NNTIAY PI XD ... .IPAN YY)
NNPPAN NIOIWNI NN PHXR NOX D HVI Nwd)
YD NTYNN MNDNNA PHN NN KD NDNN )2 .YIVNN
NON T2 INDN VX MIONND I XD DNV NYY NP1
DTYNN INDNN GWUN TPXPNN ...NNSY NNPPAY 0NN
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SV DNYINN NN NOWY IN DNNND 7D 12 ¥VW 12T NI PN
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7. 1172722 POIWN DY IMDN N ININNDNY

579-578 , 71201 NY>O NI

NYOIT ONINDAN VOVYNN Y9-DY NPPND D1DIDAN DININD TAN D) NI W YT ,INND - .24
SN T MIYL YN DN DMIPN2 DITHPNI MYNI MWD NIINNDY,GPIN MYN NAPH N
: DYNMPN DXINN DY NPNMIND IN MONN

11. In cases in which the established investigative
procedures are inadequate because of lack of
expertise or impartiality, because of the importance
of the matter or because of the apparent existence of
a pattern of abuse, and in cases where there are
complaints from the family of the victim about these
inadequacies or  other  substantial reasons,
Governments shall pursue investigations through an
independent commission of inquiry or similar

299-300 1y ,(1996-13WN) Y9N YHNYNN VOWHN ,ANT-IN Py ©
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procedure. Members of such a commission shall be
chosen for their recognized impartiality, competence
and independence as individuals. In particular, they
shall be independent of any institution, agency or
person that may be the subject of the inquiry. The
commission shall have the authority to obtain all
information necessary to the inquiry and shall
conduct the inquiry as provided for under these
Principles.

(15 — N MWXITNIN)

Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary
and Summary Execution, Recommended by Economic and Social Council
resolution 1989/65 of 24 May 1989.
http://www.unhchr.ch/html/menu3/b/54.htm

D39 DXNIIRD PRIM MYNAN 9PN NONY N ,NTY NYINIL WY MIPNNN PNYI
DR ,(20.1.2009 DYH NANIND 12-15 DXPYD INI) IVNOY MODY MO ,0PNITN
NON .DINDN MNIDY NNV, NPNINM MITIPON DY INPPIND TWRA PAD DY ,NIINID I
NNIPY NV ,NPNINM MNP DY NN N 51055 MmN MIPPNNY ,TI0 DN
DIVY» DAYV ,DPNTIPI DWNPX NPPNI MXNHNND MDD PN 190NN Y8IND

.NOYI MTPIN

T2 5y TMOY N LIPYONI MY OWRIN INIAND VDRI DY INDAN D NN YD
NYPNI MND NI NAIWNA 25.3.2008 OVH VDAYTIN SNIAN H/NN DY 1ANONN
1 T17IYN 1NID NHNDNA DIVIPN

IN DXVYN X NPDYDS NPPN SMANY D I 113 WP

N TPNNIND-THIYNIN MDY DN IWNINNY DDTNN

MOYYDPIDN NVPITN Y ONNY 2T MPNY 1IN I

VPR ONTY PYSIN PR DY DD NPPN L NIRIAND

12 0PN P NNDN , AN 9> NNNDN TONNI YNINNY

9MN YT-5Y DO NAY NIV M, TYND YWNN TID> DD
.MV MINIVIDA DINN

MOLOPIAY FANNY DMNMVIY D YD M XY MY
YT-HY NPDOYDAN PaY WINIAD TYN ,17ID DY ,I7IYN) NINIAND
9910M ,NAND PTIN ,NMIVN NIAY NNNONA H'NN DN

”...ONNN2
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.25

.26

.27
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.28

.29

.30

31

.32
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N9UNNY HLAVYNIN YY1 OYNIY NIIRD NN NTIND NMIOY NAIWNA 1.4.2008 DN 18 W T1Y DY 1nO5Na
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.D»VAVYN DPHN NVIPIT TNN VYN NT ,7INIDN MNNAT VINWH YA NONNIY PN PPN

7
8
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DTYNN NONTI) YW NIY INSY DWIN P TN DNNN MHN DT D) L mspwn
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VN T INND WY DMP NPV SY2 T NNDIND NN O ,NDIWNY DOMY PN N
WD NPPNN NN DN DNMIN DY DDV AMMPNRNY NPPNN MINAYY NNLIaNA
NPPNY N2V NOWNN NPPIY TPNITNNI NTYNI - 12Y2 YIDOW 12 NYUYI TIOV PYSHN

NINR MPTHN OVNY 1AW, TIOPR NaNa #Bloody Sunday Massacre” N)ow nn

IN DPNINDYA DXYNDIV 792 PTY DNTHYN 291 PNVIAN NN OOPN YYNI NN DY
95 .Y YNNI VNN TWR DMONIY DIPXPY DIDMN HY MINK MI>THI LOVYH SN2
NoYA NPTAN IWNRI TN DIPY MMIYY DINKR VIYN NIY VIPY NMIDND T N ORTIV
M9 DXNIVNN DX PTY TRYNDI MIRID NPNY NNIN IR IRDNND NN NIYYND NN

$ININDIAN LOVNN

MOND NX NPOYIN YWAY NPT NYYI NPTH 1AV OIPN .7
NPINN 90 PN PODOLPON J9IND PYSIN YY NHY DIDWN
NN MR T DY IPORDIDININ VIDY MOND NONND
— PVIDY NYIOND DWWV PadnY NYTHN DY IOV
DY PRRM PINN POOY YYD THNND POV
MOID YV NNYYAN PYTNNN RIN - NDNPN DY DIMYUNN

B rmpoNoIIN

PTINN RN ININDAN DPDAN PTN N2 DY NI NPIND 17 PYDA PN G Y PIPY
S PTN TPA HY DIDY MOND NOYON TNSD MDA o5

"1. Having regard to paragraph 10 of the Preamble
and article 1, the Court shall determine that a case is
inadmissible where:

(a) The case is being investigated or prosecuted by a
State which has jurisdiction over it, unless the State is
unwilling or unable genuinely to carry out the
investigation or prosecution;

(b) The case has been investigated by a State which
has jurisdiction over it and the State has decided not

.33
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.36
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to prosecute the person concerned, unless the
decision resulted from the unwillingness or inability
of the State genuinely to prosecute;

(c) The person concerned has already been tried for
conduct which is the subject of the complaint, and a
trial by the Court is not permitted under article 20,
paragraph 3;

2. In order to determine unwillingness in a particular
case, the Court shall consider, having regard to the
principles of due process recognized by international
law, whether one or more of the following exist, as
applicable:

(c) The proceedings were not or are not being
conducted independently or impartially, and they
were or are being conducted in a manner which, in
the circumstances, is inconsistent with an intent to
bring the person concerned to justice."

DYIVN YV PTY DNTHRYN DWITIN DIP92) NI MIDN MPPN YW 121V 1D DX IR
MINIY 792 DIINIY DIDPNY DIPXP DV PTD DONTHYND N1DP0N NX NN MPRY P KD
T WUN DY MTTHINNND ToNN TIT XD XD NON MINNK

VIAYNN DY MINY TYN INYNN ON2 DMIPNI NP MIDN MPPN DY I 0100
PPN NN MO NDNNHD DTN DY PO DNTHYN DWITIN DMIPNIY NINDIIN
DMINPN DY 52D YNNI NORND IPND DD NORYD GPINm ORI DY NOVINN
991N XY ,NYN DININD NTHIY XD .TPDOVPIN) TIRNDYY NPNY NIMN 1B NPPN .ONITNI

SIVDD MPHNI MDY NPPNN

QN0 1D L,YATY IMPNN NN NPVIND NN DY NVPPNT MIRNDYY NYIIT TINYD 1IN DY
PON DPRY ,MPPNA PO ,NINDIIAN VAYNN DINNT NPNNI XDV DIVIN NN IPIND
NP PONA ONYYHD TITA DANYN PN RO NPPND DNMIN MOIWNM DINDININ
MLYNNN NYAPA NINK IN NI DTN 2YN NON NNXR GRY 7O AWNNNL .MOONNN
N Sy ,0MIRNNT DIWIND NN NTHPH 29 NPV NYITI 7D ,0°N20 N NPNINM

P02 MOV IORY NMINNKYI NPNMIN DY) ,D»H02 P INNOY DIVIRIY ,NPVIND

LIYNT TIDD 72T2 MINXNN P2 WD DX TIONN NNV IR TPIRNDSY PNN MYININ
NN MITYID DRIW DY PMINNN NINYL,D20) dNYA 9D D9 NYYIN 1PAD M0INDIN

AT NNMIAT NMHNTN TNIVND NTN
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