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Blocked Arteries:  
Israel's responsibility for Gaza's failing foreign trade

Background

With the implementation of the Disengagement Plan in September 2005, Israeli military forces withdrew from the Gaza Strip. However, Israel still controls central areas of life for the residents of Gaza. In those areas that remain under Israeli control, Israel bears legal obligations for the welfare of the residents of Gaza. These obligations stem both from International Humanitarian Law and from international human rights law. 

Among other things, Israel controls all movement in and out of Gaza, including movement of all goods imported to Gaza and exported from Gaza. This control has far reaching implications, given that foreign trade, and particularly trade with Israel is of decisive importance for Gaza's economy. Not surprisingly, this small economy is incapable of independently producing all of the goods necessary for its survival and therefore depends on imports. Exports too are crucial as they provide the capital which makes import possible.  
Gaza's foreign trade is conducted almost exclusively with Israel or via Israeli ports. Israel controls Gaza's airspace and territorial waters and has continually prevented Palestinians from establishing either an airport or a sea-port. For all intents and purposes, Israel also controls the Rafah crossing between Gaza and Egypt and regularly stops and disrupts passage through it. There is a terminal for the transport of goods at the Rafah crossing, however the agreements between the parties prohibit import of goods via Rafah. Moreover, export via the Rafah crossing is in any case of marginal importance as the vast majority of exports from Gaza are meant for marketing in Israel or via Israeli ports. Consequently, all goods coming in and almost all of the goods coming out of Gaza must cross through the border crossings between Gaza and Israel.     
There are four border crossings between Gaza and Israel with differing equipment and infrastructure: The Erez crossing in Northern Gaza; Karni south-east of Gaza city; Sufa south of Khan Yunis refugee camp and Kerem Shalom in the South near the point where Gaza borders both Israel and Egypt. Since the beginning of the second intifada in September 2000, aside from some rare exceptions, Israel has only allowed imports and exports through the Karni crossing. Much to the misfortune of the people of Gaza, movement of goods through this major artery takes place at a pace which is far too slow to pump life back into Gaza's impoverished economy.
Restricted movement at Karni crossing
Under the November 2005 Agreement on Access and Movement (AMA) between Israel and the Palestinian Authority, Israel is obliged to permit a regular and continuous trade flow through the crossing points it controls. Among other commitments, Israel undertook that the number of export trucks to be processed through the Karni crossing would reach 150 per day by the end of 2005 and that it would rise to 400 per day by the end of 2006. 
In practice, trade flows have been far more limited than was agreed.
According to a report published by the World Bank in association with Paltrade, during the year 2006 Karni crossing operated fully (allowing the passage of both exports and imports) on 171 of the 313 available working days (54.6%). The crossing was completely closed for 86 days. On 12 of these days the crossing was closed for holidays whereas on the remaining 74 days it was closed by the Israeli authorities for unspecified security reasons. On an additional 55 days the crossing was open for import only, and on one day the crossing was open for export only. The average number of monthly working hours at the crossing in 2006 was 122.5 of the 331 working hours possible (37%).  According to the United Nations office for the Coordination of Humanitarian Affairs, the number of trucks exported from Gaza in 2006 was, on average, only 12 per day, i.e. – just 8% of the 150 trucks-per-day quota established for the beginning of the year and a mere 3% of the 400 trucks-per-day target set for the end of the year. 
While there have been some signs of improvement in recent months, UN data indicates that as of March 2007 Karni Crossing was still operating only during half of its scheduled working hours, the scope of import remained low and export was being conducted at a rate of approximately 40 trucks per-day, just 10% of the quota which, according to the AMA, should have already been reached by the end of 2006.
The deficient operation of the crossing prevents Gaza exporters and merchants from competing in foreign markets. The delays and frequent disruptions in the passage of goods make it hard for them to plan a production and marketing schedule for their goods, and do not allow them to commit to supply dates. This causes them to lose existing and potential customers. In addition, the delays lead to an enormous increase in the shipping and storage costs of goods, and goods often rot or are damaged before they reach their destination. As a result, import and export sectors have been paralyzed, businesses have collapsed and many residents of Gaza have lost their source of income. 

As will be explained here below, the bottleneck at the Karni crossing stems from the illegitimate and faulty conduct of both Israeli and Palestinian actors. In order to completely release this bottleneck and to enable optimal movement of goods, therefore, conduct on both sides of the crossing must be improved. However, the State of Israel, which as aforementioned holds effective control of the crossing, has to do everything in its power in order to enable efficient movement of goods into and out of Gaza, thereby reducing the economic distress of Gaza residents. This is the case even if the faulty operations on the Palestinian side of Karni are not rectified.
A significant step in this direction could be made if Israeli authorities would enable operation of an airport or sea port from Gaza, or if they would operate additional land crossings for goods. Significant improvement would also result if the authorities would improve a few grave defects in the way they operate the Karni crossing. 
Illegitimate blockade 
The cessation of trade flows due to closures enforced by the Israeli authorities for security reasons has inflicted a great deal of harm on the population of the Gaza Strip.

In recent years various Palestinian factions have repeatedly attempted, and on some occasions have succeeded, to smuggle arms and suicide attackers into Israel via Karni crossing. The crossing itself was the target of a number of attacks by Palestinians which resulted in injuries and deaths at the crossing. The Israeli authorities, who are obligated to defend Israeli civilians, have a right and indeed a duty to thwart such threats. However, even when they do so, they are not at liberty to ignore the rights and needs of the Palestinian civilians over whom they wield effective control. Israel must endeavor not to inflict damage on this population beyond the minimum necessary to achieve legitimate security objectives. The frequent and prolonged closures enforced at Karni crossing failed to meet this requirement.  

An equitable balance between Israel's security needs and between the needs of the people of Gaza would require that the movement of goods between Gaza and Israel not be prevented except where and when necessary in order to neutralize a security threat. In practice, however, since the outbreak of the second intifada, Karni crossing has repeatedly been closed for extended periods even in the absence of a concrete security threat. Moreover, when the crossing was closed no effort was made to provide for a reasonable alternative which might allow for trade to continue. Such an alternative could have been created, for example, by permitting the movement of goods via one of the other border crossings between Israel and Gaza, or by allowing for the establishment of a sea port, if only of a temporary and restricted nature.
Since it would have been possible to thwart security threats directed at Karni by more restricted means focused on the time and place of the threat, it appears that the comprehensive closures enforced on Gaza for extended periods were in fact not legitimate security measures, but rather a form of collective punishment or a means of applying pressure on the people of Gaza. This impression is reinforced in view of the tight economic blockade which Israel placed on Gaza after the kidnapping of Corporal Gilad Shalit on 26 June 2006, which has caused a steep deterioration in Gaza's already weak economy.
Following severe criticism both within Israel and in the international community, including a petition submitted to the Israeli High Court of Justice by six human rights organizations (including B'Tselem), there has been a discernable change in the Israeli authorities' polices in recent months. During this period it seems that Karni crossing was closed only when necessary in the wake of a genuine security threat. Furthermore, on those days when the crossing was closed, the authorities allowed for goods to be transferred through alternative terminals at Erez and Kerem Shalom. These improvements were made despite the fact that the security situation has not improved and even though the threats on Karni have in no way diminished. This indicates that the policy of stringent closure deployed beforehand was never necessary and that it was in fact not based on legitimate security concerns.
Convoluted and superfluous procedures 

Even when it is open, Karni crossing functions quite poorly. The goods which pass through it, particularly those being exported from Gaza, are examined in a stringent and lengthy procedure. In many cases goods are damaged as a result of the examination process. In light of the security threats at Karni, the need for rigorous security checks is clear. However, the examination procedures at the crossing are extremely cumbersome and could be made significantly more efficient without in any way compromising security.        
The principal system to move goods through Karni is known as the “back-to-back” method. The method is required because Israel does not permit Israeli trucks to enter the Gaza Strip, or Palestinian trucks to enter Israel. Consequently, Israeli trucks stop at the Israeli side of the crossing, where they are unloaded, and the goods are placed in special storage areas (“checking compartments”) for examination. After the goods are checked, they are loaded on Palestinian trucks and taken to their destination. The procedure is the same in the opposite direction. When the goods are transported in a shipping container, they must be unloaded from the container to the checking compartments and then returned to the container after the check is completed. The goods are passed through a scanning device such as is common at airports. After the container is taken to its destination and unloaded, it is brought back to Karni, checked, and returned to its owner on the other side of the crossing.

This bulky procedure slows the movement of goods at the crossing to a crawl, resulting in long delays and uncertainty as to when the goods can be delivered. Also, during the unloading and reloading of the containers, the goods are liable to be damaged – as has occurred more than once – causing their value to decrease sharply. Moreover, due to structural deficiencies at the crossing, goods of different types are treated in proximity and without adequate separation so that agricultural products and consumer goods are likely to be contaminated and ruined as a result of coming into contact with 'dirty' products. 

Technologies available today make it possible to conduct much quicker and far more efficient security checks. By using suitable scanners it is possible to carry out a thorough examination of the contents of entire containers along with the trucks on which they are being conveyed. According to the World Bank, a great deal of time and money would be saved if such technology were to be used at Karni. The use of such technology would render the "back-to-back" method superfluous. Even if one accepts Israel's position that security threats mandate an absolute prohibition on the movement of trucks from one side of the border to the other, existing technologies make it unreasonable to demand that goods be unpacked from containers for examination: a scanner could be used to carry out a thorough check of the contents. Such devices are in use in many locations around the world, including Israel's Ashdod Port. Scanners of this type are in fact already in place at Karni crossing. The first of them was purchased in October 2004 with funds provided by the Palestinian Authority and more scanner equipment as well as supporting infrastructure was purchased for Karni by USAID. However, due to dubious managerial considerations, this equipment is only used to scan empty containers.
Representatives of the Israeli Airports Authority, which is in charge of operating the crossing, claim that more sophisticated scanners able to scan entire containers will be put into use upon the completion of construction work being conducted at the crossing. Similar claims made in the past were never put into practice. The delay in upgrading the crossing is due to the fact that the Airports Authority, which is a government-owned corporation, refuses to fund such upgrading from its existing resources. The Israeli government itself has been unwilling to allocate the required funds, even though Israel controls the crossing and is responsible for the damage which has been inflicted on Palestinians as a result of the convoluted and superfluous security checks it has imposed. 

The problems created by the cumbersome security checks at the crossing are compounded by the fact that Gaza imports and exports are checked more than once before they reach their final destination. For example, goods from Europe intended for Gaza are checked first at Ashdod Port and again at Karni; goods made in Nablus in the West Bank that are intended for Gaza are liable to be checked three times: when leaving Nablus, at the checkpoint into Israel, and at Karni. Israel claims that the duplication is needed to detect weapons that are placed in the container after the first check. This problem, too, could be solved by modern technology, such as hermetic sealing of the checked containers, and instruments that can readily determine whether the seal has been broken. The use of such technologies would eliminate the need for duplicate checks and shorten the time needed to get the goods to the customer.
Insufficient scope of operations 
Despite the permanent traffic overload at Karni crossing and the ensuing damage to the Palestinian economy, the crossing does not function at full capacity.
Working hours at Karni are limited. According to the Airports Authority website, the crossing operates between 7:00 and 17:00 Monday through Thursday, and between 7:00 and 13:00 on Fridays. The crossing is closed on Saturdays as well as on Jewish and Muslim holidays. Other sources, including the UN and the World Bank, report that in practice the crossing operates for an average of only 6-7 hours a day. In the past, the authorities justified these limited working hours by claiming that operating the crossing when it is dark entails a security risk. This claim is completely unfounded. In the past the crossing was kept open from time to time, on some occasions until midnight, in order to facilitate the export of farm produce or for other reasons, clearly indicting that it is feasible to operate the crossing more hours of the day. Moreover, Israeli officials have recently acknowledged that the limited operating hours stem from financial rather then security concerns. According to state officials, the Airports Authority refused to bear the costs that an additional work shift at Karni would entail and government departments failed to agree which of them was to provide the required funding. It was only after this matter was published and publicly criticized, that Prime Minister Ehud Olmert instructed, at a government meeting held on February 2007, that operating hours at Karni on weekdays would be extended until 23:00. The Prime Minister also instructed the Ministry of Finance to provide the Airports Authority with the funding necessary to implement this decision. The decision was meant to come into force as of 15 April 2007.  
Even during the limited hours of the day in which it is open, Karni crossing does not function at full capacity. Representatives of the Airports Authority place the blame for this on the Palestinian authorities, arguing that "there is a regular shortage of equipment and personnel on the Palestinian side, due to unpaid wages and internal problems, which often cause the terminal to be closed early or not to be opened at all". It seems that budget problems and organizational failures on the Palestinian side do indeed hamper the functioning of the crossing. This notwithstanding, the crossing would be less inefficient if these problems were not compounded by a shortage of personnel on the Israeli side of the crossing resulting from budgetary problems and organizational failures on the part of the Israeli authorities. 
Had Israel fulfilled its obligations and allocated the sums required in order to extend the scope of activities at Karni, much of the devastation which has beset the economy of Gaza might very well have been prevented and the people of Gaza would thus have been spared much suffering.
Corruption and exploitation of the crossing's faulty operation         
Even if some improvements have been made of late, the transport of goods at Karni still occurs at a pace far slower than necessary to meet demand. Merchants are required to wait for extended periods before they are able to deliver their merchandise and they suffer heavy losses as a result of storage and transportation costs for delayed goods and because their merchandise is often spoiled before reaching its destination. Various actors on both the Israeli and the Palestinian side exploit merchants' duress in order to wrongfully obtain financial gains. 
The decision as to what types of goods will be permitted to go through the crossing at a given time is coordinated between the Israeli and Palestinian authorities on an ad-hoc basis in a non-transparent process. B'Tselem's research indicates that actors involved in the Palestinian side of the decision-making process are prone to give preference to goods of certain types in return for payment or other privileges provided by merchants and manufacturers. 
Other acts of corruption involve exploitation of the scheduling system operated by the Israel Airports Authority. Under this system, the unloading of goods for transport through Karni must be arranged in advance via a telephone Ordering Center. The Ordering Center allocates places within the schedule based on various categories of merchandise. Since the limited number of trucks allowed to unload at Karni on each day is far from sufficient to meet demand, there is a great deal of pressure on the Ordering Center. The telephone lines at the Center are constantly busy and callers are forced to wait online for extended periods and to call again and again until one of the operators is finally available. Even when one eventually reaches an operator, it is only possible to schedule an unloading date a few weeks into the future. Business owners who need to deliver goods urgently are thus compelled to accept offers by profiteering Israeli carriers who schedule unloading dates in advance and then offer to transport goods on the dates allotted to them in return for hefty sums, sometimes as much as ten times higher then the reasonable cost of transportation. Testimonies collected by B'Tselem further indicate that certain carriers are given preferential treatment in the allocation of unloading dates in return for bribes. These carriers then charge exorbitant prices to deliver goods on the dates allotted to them. If this does in fact occur, then the Airports Authority has failed miserably in discharging its duty to supervise the conduct of the Operation Center's employees. Recently, the Airports Authority decided to extend its contract with Change Place, the company which runs the Ordering Center on its behalf as a sub-contractor. In view of the severe complaints that have been made about the malfunction of the Ordering Center as well as the fact that Change Place, which operates a money changing business, has no expertise in the field of border crossings, this seems a most dubious decision indeed.
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