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בצלם - מרכז המידע הישראלי לזכויות האדם בשטחים (ע.ר.)
بتسيلم - مركز المعلومات الإسرائيلي لحقوق الإنسان في الأراضي المحتلة
B’Tselem – The Israeli Information Center for Human Rights in the Occupied Territories



29 April 2008 

Brig.-Gen. Avichai Mandelblit

Judge Advocate General 




Via Fax: 02-25694526

Dear Sir:


Re:   Demand to open investigation into the circumstances of the death of five members of the Abu Me'tiq family in Beit Hanun on 28 April 2008 


I hereby demand that you immediately order an investigation into the circumstances of the death of Myasar Abu Me'tiq and her four children, Salah, 5, Rudayna, 4, Hanaa, 3, and Mus’ad, 1, yesterday in Beit Hanun. Testimonies in the hands of B'Tselem raise grave questions regarding exercise of judgment, proportionality, and legality of the lethal means used by the IDF in this incident.

Our investigation indicates that four armed Palestinians were operating in an area between Beit Hanun and Beit Lahiya early Monday morning, April 28, and that they fired at IDF forces operating south of Erez Checkpoint. 

Around 8:00 A.M., when the armed men had withdrawn, and were some 850 meters from the area of fighting, in the middle of a street with houses on both sides in the northern section of Beit Hanun, in a densely populated area, IDF aircraft fired a missile at them. The missile struck three of the armed Palestinians and a local resident who had brought them water. The four injured men were taken immediately to nearby houses. 
According to testimonies, about a minute later, a second missile was fired at the fourth armed man, who was standing about fifteen meters from where the first missile landed, and about one meter from the door of the house of the Abu Me'tiq family. This missile killed the fourth armed man and the five members of the family. 

The second missile decapitated the armed man and created a small crater. The shock wave from the missile tore off the iron gate at the entrance to the house, which flew toward the family, who were sitting on the floor of the courtyard eating breakfast, about two meters from the entrance of their house. Apparently, the blow from the gate killed the five of them. B'Tselem has pictures of the iron gate, torn apart and bent, with blood stains on it.

The testimonies raise doubts about the contention raised by the IDF Spokesperson, published on the Spokesperson’s website on the night of the incident, that, “There was a secondary blast from explosive charges or explosives that the members of the group were carrying. Apparently, the explosion occurred near the house in which the civilians and children were struck.” This version replaces earlier versions attributed to “army officials” that the armed Palestinians were struck near Givati forces operating there.
Eyewitnesses at the time of the firing of the missiles contend there was no secondary explosion, and that the only strikes were by missile fire. The witnesses confirm, however, that one of the three armed men struck by the first missile was carrying a backpack, as the army contends. A photo of contents of the backpack, taken after the incident, shows that it contained a launcher and two rocket propelled grenades, which remained whole, even after the first missile. 
Furthermore, photos of the strike on the Abu Me'tiq family, made shortly after the second missile struck, show that the wall of the house, both the internal walls and external wall facing the street, remained standing, without cracks or sign of fire or soot. The frame of the gate at the entrance to the house was not dislodged, nor was the olive tree by the entrance damaged. These photos raise doubts about the IDF Spokesperson’s account that a “powerful secondary explosion” took place “nearby.” 
Photographs of bodies of the four Abu Me'tiq children, as published by Reuters, indicate that the bodies remained intact, with no signs of soot or burns, which would have been expected had a second “powerful” explosion occurred, as the IDF spokesman contends.
The circumstances of the firing of the second missile, as described above, indicate the missile was fired in breach of the principles of discrimination and proportionality, fundamental pillars of the laws of war, which are customary law and apply in every armed conflict. The principle of distinction requires combatants to distinguish between combatants and civilians, and permits actions only against combatants. The principle of proportionality does not permit a military action in which the anticipated harm to civilians is excessive in comparison with the military advantage anticipated. 
Breach of these principles in the present case is apparent in that the second missile was fired at an armed person who was standing near a residential dwelling, in a densely populated area, where there was great likelihood that the means of fire chosen would also injure civilians in their homes in the morning, as occurred.

In light of the above, I urge you to order, without delay, a Military Police investigation that is professional, thorough, exhaustive, and independent, separate from the inquiry carried out by the investigating officer, regarding the circumstances of the case. The investigation must not suffice with an examination of the functioning of the field echelon, but should also investigate the responsibility of the command echelon.

Lastly, given the differences in versions regarding the circumstances of the killing of the members of the Abu Me'tiq family, I request that you publish all the material in IDF hands that documents the incident. 
I would appreciate it if you would inform me of your intentions in this matter so that we can decide on our course of action.

Sincerely,

Eyal Hareuveni, Researcher

cc: Captain Rinat Hamairi, IDF Spokespersons’ Office 


