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B'TSELEM - The Israeli Information Center for Human Rights in the Occupied Territories



15.3.06

Brigadier General Avihai Mandelblit 

Judge Advocate General

Office of the Judge Advocate General

Via fax and registered mail
HaKirya

Tel Aviv

Re:  Degrading Treatment of Detainees in Jericho
Dear Brigadier General Mandelblit:

We are writing to protest the failure of the security forces during the arrest operation that took place two days ago at the Jericho prison, in which IDF soldiers needlessly violated the dignity of the detainees while grossly infringing the provisions of international humanitarian law (IHL).  

In the course of the operation, following the surrender of the individuals who had barricaded themselves inside the prison, IDF soldiers forced the detainees to undress and led them out clad only in their underwear.  The detainees were then photographed in this condition from every possible angle by the media.  These photos were broadcast on television and published widely in the press in Israel and throughout the world.   

Even if there were legitimate security concerns, because of which a decision is made to strip the detainees, these considerations do not justify exposing the naked detainees to the media.  Exposing them in this way has the effect of humiliating the detainees.  

Article 27 of the 4th Geneva Convention establishes, inter alia, that  - 

"Protected persons are entitled, in all circumstances, to respect for their persons, their honour, their family rights, their religious convictions and practices, and their manners and customs.  They shall at all times be humanely treated, and shall be protected especially against all acts of violence or threats thereof, and against insults and public curiosity." 

It is clear that when the detainees were led out by the security forces, they came under the definition of protected persons as defined by Article 4 of the 4th Geneva Convention.  They were therefore entitled to respectful treatment, and the security forces holding them were obligated to protect them from, among other things, "public curiosity".  

Moreover, at the end of Article 27, it is established that "the parties to the conflict may take such measures of control and security in regard to protected persons as may be necessary as a result of the war."  This exception could justify stripping the detainees.  In contrast, degrading the detainees before the public was in no way a necessary result of the fighting, and lacked any justification whatsoever.

In addition, in the International Committee of the Red Cross official interpretation of Article 27 it is made clear that states are required to take any steps within their power to protect the rights enumerated in this article and to prevent the rights violations articulated therein.  On this basis, the security forces were obligated to take proactive steps to conceal the detainees from the cameras.  Since no action of this kind was taken – without any security justification and despite the fact that such action was possible – Israel's obligation under Article 27 of the 4th Geneva Convention was violated.  

It is important to note that this is, unfortunately, not the first time that the IDF has allowed the media to photograph Palestinians who have been stripped naked after being detained.  

In light of the above, we demand that you order the opening of a Military Police investigation against those responsible for this failure to protect the detainees from public humiliation, and instruct the security forces in an unequivocal manner such that a violation of the type described herein will not recur in the future.  

Sincerely,

Jessica Montell




Hadas Ziv

Executive Director




Executive Director
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